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Applicant’s Response to An Bord Pleanála Notice of Pre-Application Consultation Opinion
Ref: ABP-310654-21
1.0. Introduction
1.1. Pre-application consultation with An Bord Pleanála in relation to the proposed development, under Section 5 of
the Planning and Development (Housing) and Residential Tenancies Act 2016, took place on 29th September
2021. The pre-application consultation was held online via Microsoft Teams due to the Covid-19 pandemic.
1.2. The An Bord Pleanála’s Notice of Pre-Application Consultation Opinion, under Ref. ABP-310654-21, was issued
on 16th November 2021, a copy of which is enclosed within Appendix A of this statement and is referred to
hereafter as “the Opinion”.
1.3. The Opinion states that An Bord Pleanála: “is of the opinion that the documents submitted with the request to
enter into consultations require further consideration and amendment to constitute a reasonable basis for an
application for strategic housing development.”
1.4. The Opinion identifies 1 no. item that needs to be addressed in the final documents submitted as part of a
Strategic Housing Development (hereafter ‘SHD’) application in order for them to constitute a reasonable basis
for application. In summary, this 1 no. item relates to the delivery of public and communal open space throughout
the proposed development. Documentation has been prepared and/or updated in response to this request to
ensure that the Board has all the information it requires to come to a reasoned decision on the proposed
development application. A summary of the response to this item is set out in Section 2 of this statement with
reference to accompanying documentation submitted with the application.
1.5. The Opinion also identifies 9 no. items of specific information that are to be submitted with any application for
permission. Documentation has been prepared and/or updated in response to this request to ensure that the
Board has all the information it requires to come to a reasoned decision on the proposed development
application. A summary of the response to these items is set out in Section 3 of this statement with reference to
accompanying documentation submitted with the application.
1.6. The final proposals and application documentation, now put forward for permission, have had regard to the
points of discussion and issues raised during the tri-partite SHD pre-application meeting held on 29th September
2021, and meetings pursuant to Section 247 of the Planning and Development Act 2000 (as amended),
undertaken with the Planning Authority prior to the tri-partite meeting with both An Bord Pleanála and the
Planning Authority. It should also be noted that further “offline” discussions were also held with various
departments of the Planning Authority subsequent to the tri-partite SHD pre-application meeting which have also
informed the overall development proposal now submitted for permission.
1.7. This statement will refer to other documentation which forms part of the final SHD application pack and will direct
the reader to the relevant information within the application documentation, which demonstrates that the issues
raised during pre-application consultation have been fully and satisfactorily dealt with prior to the submission of
this final SHD planning application.
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2.0. Response to Item to be Addressed
2.1. The Opinion of An Bord Pleanála following the pre-application stage for the proposed development sets out that
the following issue needs to be addressed in the final documentation submitted to the Board in order to ensure
that the proposed development and supporting documentation constitute a reasonable basis for an SHD
application i.e. the Opinion requires:
“Further consideration and/or justification of the documents as they relate to the delivery of public and communal
open space throughout the proposed development. Further justification of the documentation should include
plans and particulars clearly delineating the public open space and communal open space in conjunction with
the proposed treatment of surface water and include, inter alia, a statement of compliance with Table 12.5 of the
Fingal County Development Plan 2017-2023 and associated objectives (PM52, DMS57, DMS 57A & DMS 57B).”

2.2. RESPONSE:
Fingal Development Plan 2017-2023 Policy
2.2.1. Fingal Development Plan 2017-2023 (hereafter ‘FDP’) sets out the criteria for public open space provision in
Sections 3.5 and 12.7 of same.
2.2.2. Section 3.5 “Open Space” – “Quantity” (pg. 76 of the FDP) states:
“Provide sufficient quantities of open space and recreational facilities. For all developments with a residential
component, the overall standard for public open space provision is a minimum 2.5 hectares per 1000 population.
In general this shall be provided at a ratio of 75% Class 1 and 25% Class 2. In order to provide existing and future
communities with adequate recreational and leisure opportunities, the Council will employ a flexible approach to
the delivery of public open space and more intensive recreational/amenity facilities. It is the intention of the
Council, however, to ensure, except under exceptional circumstances, public open space provision exceeds 10%
of a development site area. The development site area cannot include lands zoned RU, GB, OS or HA”.
The following are stated objectives of the FDP in relation to public open space:
▪ Objective PM52: “Require a minimum public open space provision of 2.5 hectares per 1000 population. For the
purposes of this calculation, public open space requirements are to be based on residential units with an agreed
occupancy rate of 3.5 persons in the case of dwellings with three or more bedrooms and 1.5 persons in the case
of dwellings with two or fewer bedrooms.”
▪ Objective PM53: “Require an equivalent financial contribution in lieu of open space provision in smaller
developments where the open space generated by the development would be so small as not to be viable”.
2.2.3. Section 12.7 “Open Space” – “Quantity” (pg. 434 of the FDP) states:
“For all developments with a residential component, the overall standard for public open space provision is a
minimum 2.5 hectares per 1000 population. In order to provide existing and future communities with adequate
recreational and leisure opportunities, the Council will employ a flexible approach to the delivery of public open
space and more intensive recreational/ amenity facilities. It is the intention of the Council, however, to ensure,
except under exceptional circumstances, public open space provision exceeds 10% of a development site area.
The development site area cannot include lands zoned RU, GB, OS or HA”.
The following are also stated objectives of the FDP:
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▪ Objective DMS57: “Require a minimum public open space provision of 2.5 hectares per 1,000 population. For
the purposes of this calculation, public open space requirements are to be based on residential units with an
agreed occupancy rate of 3.5 persons in the case of dwellings with three or more bedrooms and 1.5 persons in
the case of dwellings with two or fewer bedrooms.”
▪ Objective DMS57A: “Require a minimum 10% of a proposed development site area be designated for use as
public open space.
The Council has the discretion for the remaining open space required under Table 12.5 to allow provision or
upgrade of small parks, local parks and urban neighbourhood parks and/or recreational/amenity facilities outside
the development site area, subject to the open space or facilities meeting the open space ‘accessibility from
homes’ standards for each public open space type specified in Table 12.5.
The Council has the discretion for the remaining open space required under Table 12.5 to allow provision or
upgrade of Regional Parks in exceptional circumstances where the provision or upgrade of small parks, local
parks and urban neighbourhood parks and/or recreational / amenity facilities is not achievable. This is subject to
the Regional Park meeting the open space ‘accessibility from homes’ standard specified in Table 12.5.”
▪ Objective DMS57B: “Require a minimum 10% of a proposed development site area be designated for use as
public open space.
The Council has the discretion to accept a financial contribution in lieu of remaining open space requirement
required under Table 12.5, such contribution being held solely for the purpose of the acquisition or upgrading of
small parks, local parks and urban neighbourhood parks and/or recreational/amenity facilities subject to the open
space or facilities meeting the open space ‘accessibility from homes’ standards for each public open space type
specified in Table 12.5.
The Council has the discretion to accept a financial contribution in lieu of the remaining open space requirement
to allow provision or upgrade of Regional Parks in exceptional circumstances where the provision or upgrade of
small parks, local parks and urban neighbourhood parks and/or recreational/amenity facilities is not achievable,
subject to the Regional Park meeting the open space ‘accessibility from homes’ standard specified in Table 12.5.
Where the Council accepts financial contributions in lieu of open space, the contribution shall be calculated on the
basis of 25% Class 2 and 75% Class 1 in addition to the development costs of the open space.”
2.2.4. Section 12.7 “Open Space” – “Sustainable urban Drainage Systems” (pg. 438 of the FDP) sets out the following
objectives:
▪ Objective DMS73: “Ensure as far as practical that the design of SuDS enhances the quality of open spaces.
SuDS do not form part of the public open space provision, except where it contributes in a significant and positive
way to the design and quality of open space. In instances where the Council determines that SuDS make a
significant and positive contribution to open space, a maximum 10% of open space provision shall be taken up by
SuDS. The Council will give consideration to the provision of SuDS on existing open space, where appropriate.”
▪ Objective DMS74: “Underground tanks and storage systems will not be accepted under public open space, as
part of a SuDS solution.”
2.2.5. Table 12.5 of the FDP (pg. 433) outlines the public open space hierarchy and accessibility standards, and states
that: “The standards allow the provision of a wide variety of accessible public open spaces to meet the diverse
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needs of the County’s residents. For all developments with a residential component a mix of public open space
types should be provided where achievable.”
The FDP also states that:
“Where any open space is to be provided on foot of a planning permission, the space in question should be well
overlooked and designed and located to sympathetically complement the layout of the development and should
be visible from, and accessible to, the maximum number of dwellings/units within the proposed scheme.
Inaccessible, hidden or otherwise backland open space and narrow linear strips of open space will not be
acceptable. Fragmented open spaces within a development layout, which result specifically from the necessity to
protect existing site features (for example a stand of mature trees) may not be included in the calculation of open
space requirements as they are necessary to ensure the protection of existing amenities.”
And that:
“Public and/or communal open spaces should be overlooked and designed to ensure that potential for anti-social
behaviour is minimised through passive surveillance. ‘Sustainable Residential Development in Urban Areas Guidelines for Planning Authorities’ (2009) provides detailed guidance on the provision of open space for new
residential developments…….. Permeability and accessibility is essential as part of an integrated approach to the
provision of linked open spaces. Where pedestrian and cycleway opportunities are presented, substantial links
between developments will be encouraged. Where developments adjoin, links through amalgamating the open
space shall be provided.”

Figure 1 - Table 12.5 of the FDP - Open Space Hierarchy and Accessibility.
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Compliance & Rationale for Proposed Quantum of Public Open Space
2.2.6. The proposed development provides for 6 no. areas of public open space totalling 9,999m² (0.99 hectares), which
equates to c. 12% of the overall site / red line area of 8.3 hectares. The 6 no. areas of meaningful, useable, public
open space proposed within the development, moving south to north, are as follows:
▪
▪
▪
▪
▪
▪

Area 1 (on the south-western side) – 1,952m²
Area 2 (along the south-eastern boundary) – 2,094m²
Area 3 (eastern corner) – 1,935m²
Area 4 (central open space) – 2,992m²
Area 5 (north-western open space) – 594m²
Area 6 (north-eastern open space) – 432m²

▪ Total – 9,999m² / 0.99 hectares / c. 12% of the site area.
2.2.7. As detailed in Sections 2.2.2. & 2.2.3. of this statement, the FDP requires a minimum public open space provision
of 2.5 hectares per 1,000 population, based on an agreed occupancy rate of 3.5 persons in the case of dwellings
with three or more bedrooms and 1.5 persons in the case of dwellings with two or fewer bedrooms.
The proposed development of 312 no. dwellings is comprised of housing typologies:
Dwelling Type
Houses
Apartments
Duplex Apartments
Total

1 bed
0
22
0
22

2 bed
0
43
20
63

3 bed
161
2
20
183

4 bed
44
0
0
44

Total
205
67
40
312

Table 1 - Proposed Schedule of Accommodation.

Therefore, the proposed dwellings produce the following persons/population, as per objective PM52 of the FDP:
▪ 85 no. 1 & 2 bed units = 127.5 persons
▪ 227 no. 3 & 4 beds = 794.5 persons
▪ Total = 922 no. persons.
At a rate of 2.5 hectares per 1,000 population, provided at a ratio of 75% Class 1 and 25% Class 2, the public
open space (POS) requirement for the proposed development is therefore as follows:
▪ Class 1 POS = 17,287.5m2 (1.73 hectares)
▪ Class 2 POS = 5,762.5m2 (0.58 hectares)
▪ Total POS requirement = 23,050m² (2.31 hectares), which equates to 27.8% of the site area.
2.2.8. As detailed in Section 2.2.7 above, the proposed development does not provide for a quantum of public open
space of 2.5 hectares per 1000 population as per objectives PM52 and DMS57 of the FDP, and this is addressed
in the Material Contravention Statement prepared by Armstrong Fenton Associates which submitted as a separate
document accompanying the application.
However, the proposed development does provide for the minimum public open space provision of 10% of the
proposed development site area as per objectives DMS57A and DMS57B of the FDP. Furthermore, under
objective DMS57B of the existing FDP, the Council has the discretion to accept a financial contribution in lieu of
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remaining open space requirement required under Table 12.5 of the FDP.
In relation to compliance with objectives DMS73 and DMS74 of the FDP, the proposals to place surface water
attenuation systems under the open space provided has been previously accepted by An Bord Pleanála (under
previous SHD application Ref. ABP-305713-19) and agreed in principle with Fingal County Council prior to
submitting this application for permission – please refer to Appendix B of this statement for details.
2.2.9. In assessing another, earlier, previous application made on the subject site (Ref. ABP-301001-18), the An Bord
Pleanála Inspector stated that:
“the proposed scheme comprises the development of 228 houses on a site of 8.26 hectares. The applicant submits
that this provides for a density of 27.6 units per hectare. The Guidelines for Sustainable Residential Development
in Urban Areas, states under Section 5.11 that the greatest efficiency in land usage on outer suburban / greenfield
sites will be achieved by providing net residential densities in the general range of 35-50 dwellings per hectare,
that such densities should be encouraged generally, and that development at net densities of less than 30
dwellings per hectare should generally be discouraged in the interests of land efficiency. The proposed
development at a density of 27.6 dwellings per hectare falls below the recommended density range.”
Whilst not stated nor referred to in the reason for refusal or in the Board’s Direction, it is worth noting that in her
assessment, the An Bord Pleanála Inspector also stated that:
“I am of the opinion that the proposed scheme incorporates an excessive amount of open space and that this has
influenced the density yield. The open areas use up serviceable, developable lands in a location that is being
promoted for residential development. The level of provision is based on the Development Plan requirement.
Objective DMS57 of the Fingal Development Plan requires public open space provision at a rate of 25 square
metres per person based on an assumed occupancy rate of 3.5 persons for dwellings with three or more bedrooms
and 1.5 persons for a dwelling with two or fewer bedrooms. On this basis, the proposed development has an
occupancy rate of 774 persons and a public open space requirement of c. 1.94 hectares, equating to 23% of the
overall site area. Objective DMS57B requires a minimum of 10% of a development site to be designated for use
as public open space and states that the Council has the discretion to accept a financial contribution in lieu of
remaining open space. In this instance, it is proposed to meet the requirement within the site, with a total provision
of 1.99 hectares of Class 1 and Class 2 Open Space. Notwithstanding the terms of the Development Plan, I
consider the level of open space provision to be excessive and to conflict with national policy guidance in relation
to the efficient use of residential lands. The resulting density clearly conflicts with national guidance in relation to
density and in my opinion, would constitute a misuse of serviced lands within the development boundary of a
Moderate Sustainable Growth Town. On the basis of the foregoing I recommend that permission be refused.”
2.2.10. We also note that the previous SHD application submitted for the subject site (under Ref. ABP-305713-19)
proposed a total of c. 0.96 hectares of public open space, equating to 11% of the site area, to which An Bord
Pleanála’s Inspector stated the following in his assessment:
“The proposed quantum of public open space is considered acceptable given the context of the site and its
proximity of designated area of open space. I note that the Fingal County Council Development Contribution
Scheme 2016-2020 includes contributions for community and parks facilities and amenities.”
An Bord Pleanála’s Inspector also stated that:
“I note the Planning Authority’s concerns relating to SUDS measures, however the provision of attenuation
systems under areas of open space over attenuation tanks would generally be considered acceptable and taken
into account as public open space. Therefore the overall percentage of public open space provided is unlikely to
fall substantially below the required 10%”.
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Having regard to both previous assessments and decisions regarding the subject site, the current development
proposal provides for 6 no. areas of public open space totalling 9,999m² (0.99 hectares), which equates to c. 12%
of the overall site / red line area of 8.3 hectares.
2.2.11. We note that objective DMS73 of the FDP states that: “SuDS do not form part of the public open space provision”
and that a “maximum 10% of open space provision shall be taken up by SuDS”. We also note that objective
DMS74 of the existing FDP states that “Underground tanks and storage systems will not be accepted under public
open space, as part of a SuDS solution.”
Having regard to the Board’s assessment of the previous applications for the subject site, under Ref.s ABP301001-18 & ABP-305713-19, whereby the provision of open space to FDP standards was considered excessive
and in “conflict with national policy guidance in relation to the efficient use of residential lands” and “the provision
of attenuation systems under areas of open space over attenuation tanks would generally be considered
acceptable and taken into account as public open space”, the current public open space provision is put forward
for permission.
It should also be noted that the current public open space provision, as well as the proposed surface water
drainage proposals, have been discussed with the Planning Authority prior to lodging this application in order to
agree an acceptable approach. We attach in Appendix B of this statement correspondence between the Planning
Authority and the applicant’s consulting engineers, DBFL Consulting Engineers, and landscape architect, Ronan
MacDiarmada & Associates. This correspondence details that the proposed surface water drainage proposals
have been deemed acceptable, subject to a statement from the consultant engineer on the positioning of play
equipment and trees on top of / beside the Storm tech units. (i.e. to ensure any uprights from play items / tree
roots don’t interfere with the storm tech structure).
To that end, please refer to the submitted Engineering Services Report (Section 3.2.1) prepared by DBFL
Consulting Engineers which confirms that Storm tech units located under the public open spaces will be enclosed
to prevent root invasion. The proposed systems will have more than 1.2m cover with trees planted above chosen
for their accommodating root depth and, as such, with adequate soil cover, trees can be planted and play
equipment installed in these open spaces above the Strom tech tanks. The submitted Landscape Rationale
document and associated landscape drawings prepared by Ronan MacDiarmada & Associates also detail of the
usability of the proposed open space and clearly outlines the quantum of useable open space provided, in
particular submitted Drawing No’s. 1578-06 & 1578-07 prepared by Ronan MacDiarmada & Associates provide
for landscape sections through the proposed open space which demonstrate that the proposed SuDS areas in
the areas of open space are useable as open space.
2.2.12. As detailed in Section 2.2.6 of this statement, there are 6 no. areas of public open space, totalling 9,999m² (0.99
hectares), which equates to c. 12% of the overall site / red line area of 8.3 hectares. The 6 no. areas of meaningful,
useable, public open space proposed within the development, moving south to north, are as follows:
▪
▪
▪
▪
▪
▪

Area 1 (on the south-western side) – 1,952m²
Area 2 (along the south-eastern boundary) – 2,094m²
Area 3 (eastern corner) – 1,935m²
Area 4 (central open space) – 2,992m²
Area 5 (north-western open space) – 594m²
Area 6 (north-eastern open space) – 432m²

▪ Total – 9,999m² / 0.99 hectares / c. 12% of the site area.
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2.2.13. Having regard to Table 12.5 of the FDP, and to the submitted landscape plans prepared by Ronan MacDiarmada
& Associates, there are small and pocket parks provided for within the development. Areas 1-4 above provide for
meaningful recreation and play in the form of kickabout areas as well as play facilities. Areas 5-6 are smaller in
size but cater for natural play areas. It is considered, given their size and the proposed landscaping design
approach applied to same, that Areas, 1, 2 and 3 can be described as “Pocket Parks” with Area 4 being a “Small
Park”, in line with Table 12.5 of the FDP.
Each of these 6 no. areas of public open space are within a 150m accessible walking distance of dwellings within
the scheme. The size and location of Area 4 (the centrally located small park) is also within 400m of all the
proposed dwellings within the scheme. Each of the proposed 6 no. areas of open space within the development
are directly overlooked by adjacent dwellings thus affording passive supervision, while the location of dwellings
proximate to the open spaces provides for ease of accessibility to these spaces for usability. There are no
incidental strips of open space within the development. One can move from space to space within the scheme
by the proposed internal paths thus ensuring permeability and accessibility throughout the development.

Figure 2 - Proposed Open Space Categories (Extract from submitted Landscape Rationale).
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Figure 3 - Proposed Open Space Categories (Extract from submitted Landscape Rationale).

2.2.14. Furthermore, it should be noted that immediately adjacent to the subject site (to the east) is the Round Towers
GAA grounds of c. 5 hectares in area. To the south-east at Dun Emer, on the opposite side of Minister’s Road
and which will be directly accessible from the proposed development, is a large area of existing open space.
South-east of same, at Chapel Farm, is a 2 hectare park, while further south east, south of The Forge at the R127
/ Rathmore Road, a playing pitch (c. 2 hectares in area) has also been previously provided by the applicant, which
is within 1.5km of the subject site. Taking into account the foregoing, it is considered that the proposed
development is in compliance with the requirements of Table 12.5 of the existing FDP.
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Figure 4 - Location of open spaces / parks in Lusk.

Communal Open Space Provision
2.2.15. In addition to the proposed public open space provisions, the proposed development also provides for communal
open space for the apartments and duplex units within the development, which is put forward in compliance with
standards of the Sustainable Urban Housing: Design Standards for New Apartments (2020). The communal open
space requirements in the aforementioned guidelines are detailed in Figure 5 below.

Figure 5 - Communal Open Space Requirements of the Apartment Guidelines, 2020.
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Table 2 below provides a breakdown of the apartment and duplex units within the proposed development (i.e. 107
no. apartments and duplex units total) in relation to the the above requirements for communal open space.

Apartment /
Duplex Type

No. of Units

1 bed / 2 person
2 bed / 3 person
2 bed / 4 person
3 bed / 5 person
Total

22
28
35
22
107

Communal Open Space
Requirement
Per Unit (m²)
5
6
7
9

Total Communal Open
Space Requirement (m²)
110
168
245
198
721m²

Table 2 - Proposed Communal Open Space.

As detailed above, the proposed development requires a total of 721m² of communal open space to serve the 107
no. duplexes and apartments. In total, the proposed development caters for 1,849m² of semi-private / communal
open space to serve the duplexes and apartments, in addition to the public and private open space provisions.
This is illustrated on the submitted Davey + Smith Architects Drawing No. P-07 “Proposed Open Space Map” –
an extract of same is illustrated in Figure 6 over.
2.2.16. The proposed childcare facility within the development is also provided with its own dedicated private open space
to the rear in an enclosed manner with an area of 241m².
Conclusions to Item to be Addressed
2.2.17. In summary, it is considered that the proposed development now put forward for assessment provides for an
appropriate provision of both public and communal open space.
The quantum of public open space proposed has been judiciously considered to ensure that the development
makes efficient use of the lands available while also providing for sizable, usable, open space areas to benefit
future residents. In compliance with objectives DMS57A & DMS57B of the FDP c. 12% of the site area is proposed
as public open space. Contravention of objectives PM52 & DMS57 of the FDP are considered in detail in the
Material Contravention Statement prepared by Armstrong Fenton Associates which is submitted as a separate
document accompanying the application – please refer to same.
Proposed surface water drainage proposals have been discussed with the Planning Authority prior to lodging this
application in order to agree an acceptable approach and the proposals have been deemed acceptable in
principle, with the applicant’s consulting engineers and landscape architect confirming that trees and play areas
located above Storm tech tanks will not interfere with the tanks.
With regard to Table 12.5 of the FDP, there are small and pocket parks provided for within the development which
cater for kickabout areas, play facilities and natural play areas. All areas of public open space are within a 150m
accessible walking distance of dwellings, while the size and location of public open space Area 4 (the centrally
located small park) is within 400m of all proposed dwellings. All of areas of public open are overlooked by adjacent
dwellings thus affording passive supervision, while the location of dwellings proximate to the open spaces provides
for ease of accessibility. There are no incidental strips of open space within the development.
Communal open space for the apartment and duplex units has been provided for at a quantum which exceeds
the required standards of the Sustainable Urban Housing: Design Standards for New Apartments (2020).
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Further / full details of the proposed public and communal open space provisions for the development are also
set out in the submitted Planning Statement (Section 6.10) and Statement of Consistency (Section 4.4.1), while
the matter is also dealt with in the submitted Material Contravention Statement, all of which have been prepared
by Armstrong Fenton Associates – please also refer to these documents. Furthermore, reference should also be
made to the submitted landscaping drawings, details, and rationale prepared by Ronan MacDiarmada &
Associates, particularly the details / sections regarding the usability of the open spaces that also incorporate SuDS
measures.

Figure 6 - Proposed Open Space Categories (Extract from submitted Landscape Rationale).
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Figure 7 - Open Space Map.
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3.0. Response to Specific Information Required
3.1. The Opinion of An Bord Pleanála following the pre-application stage for the proposed development also set out 9
no. items of specific information to be submitted with any application for permission. Each of the 9 no. items raised
in the Opinion are set out in following sub-sections, and a response is provided thereto, referring to other
documentation or sections within documents that form part of the planning application, and which provide a more
detailed or technical response, where relevant.
3.2. Item No. 1
“Clarification in the documents with regards to the proposed wastewater services. In particular, the
consideration/clarification should address the contents of the submission from Irish Water (dated 31st of May
2021) concerning the need to upgrade the Chapel Farm wastewater pumping station to facilitate the connection
of the development to wastewater infrastructure. Clarity is required at application stage as to what upgrade works
are required, who is to deliver these works, when are the works to be delivered relative to the completion of the
proposed housing development and whether such upgrade works are to be the subject of separate consent
processes.”
RESPONSE:
The proposed foul sewage for the development will drain by gravity to the existing 225mm foul sewer located in
Minister’s Road to the southeast. Each housing unit will be provided with an individual connection to a new sewer
(225mm in diameter unless noted otherwise) located under the development internal access roads. The proposed
layout has been designed to avoid the existing gas wayleave in the south of the development where possible.
Foul sewer calculations are included for in Appendix A of the Engineering Services Report prepared by DBFL
Consulting Engineers which is submitted with the application – please refer to same.
Since the tri-partite pre-application meeting in September 2021, the applicant’s consulting engineers, DBFL
Consulting Engineers, submitted a pre-connection enquiry to Irish Water as well as details for design acceptance.
In January 2022, under Ref. CDS21007320, Irish Water issued a statement of design acceptance for the current
development proposal. Thie letter, dated 14th January 2022 (copy enclosed in Appendix C of this statement)
states that “Irish Water has no objection” to the submitted design proposals.
The applicant understands and acknowledges that the aforementioned correspondence received from Irish Water
does not constitute an offer and that a connection agreement is to be signed and connection fee paid at a later
date - we understand this is standard process for Irish Water.
In relation to existing foul infrastructure, Irish Water’s comments are that: “There are known constraints
downstream from the applicant site in the wastewater network and also at Chapel Farm Pumping station. It will
be necessary to carry out further detailed studies and investigations to confirm the available capacity and to
determine the full extent of any upgrades which may be required to be completed to Irish Water Infrastructure,
prior to agreeing to the proposed connection. Should you wish to have such studies and investigations progressed
by Irish Water, you will be required to enter into Project Works Service Agreement.”
This comment is reflective of that issued during the previous SHD planning application (Ref. ABP-305713-19) and
the developer has been in contact with Irish Water to agree the extent of works and the Project Works Service
Agreement (PWSA) required. DBFL Consulting Engineers have investigated the scope of the required works as
submitted to Irish Water previously – this is enclosed as part of their Engineering Services Report submitted with
the application – please refer to same.
As part of the previous SHD application, Irish Water requested the applicant to enter into a PWSA to deliver
studies to confirm the available capacity and to determine the full extent of any upgrades that may be required.
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We confirm that the applicant, Dwyer Nolan Developments Ltd, contacted Irish Water directly in relation to this
matter on 24th September 2019 to seek the PWSA following on from their letter of the 7th June 2019. Irish Water
advised that Dwyer Nolan Developments Ltd. did not need to enter into a PWSA at that stage, as Dwyer Nolan
Developments Ltd. and their engineers, DBFL Consulting Engineers, engaged with Irish Water re: services and
that Irish Water would confirm same to An Bord Pleanála.
It is our understanding that the PWSA refers to any upgrades that may be required and that said potential upgrades
relate to the existing pumping station to the east at Chapel Farm. It is therefore important to note that DBFL
Consulting Engineers have undertaken a study of the existing infrastructure and confirm that the existing public
sewer discharges to an existing pumping station at Chapel Farm. The matter of the capacity of pumps in the
pumping station at Chapel Farm was raised by Irish Water. However, Dwyer Nolan Developments Ltd. were
involved in the original construction of these pumps and foul sewers and based upon that, DBFL have been able
to assess the current operating capacity of the pumping station and full details of same are set out in their
Engineering Services Report submitted with the application – please refer to same for details.
Should Irish Water require the applicant to enter into a PWSA to deliver infrastructure upgrades to facilitate the
connection of the development to Irish Water infrastructure, we confirm that the applicant, Dwyer Nolan
Developments Ltd, is happy to enter into the PWSA at this stage, if required. Should upgrade works at the Chapel
Farm pumping station be required, the Engineering Services Report prepared by DBFL Consulting Engineers
confirms that following on from the investigation of the existing Chapel Farm pumping station, a worse-case
scenario would involve the removal of the existing pumps in the Chapel Farm pumping station and replacing them
with a new duty and standby set of pumps, which would not require planning consent and for which we confirm
that the applicant is willing to fund and/or carry out, upon agreement with Irish Water. Details of the cost of same
have also been furnished by the applicant to Irish Water. We also note that upon a grant of permission, Dwyer
Nolan Developments Ltd. will be applying for and entering into a connection agreement with Irish Water where
Irish Water will outline the contributions required.
In responding to An Bord Pleanála’s Opinion which states that clarity is required at application stage as to:
i.
ii.
iii.
iv.

what upgrade works are required,
who is to deliver these works,
when are the works to be delivered relative to the completion of the proposed housing development, and
whether such upgrade works are to be the subject of separate consent processes

our response is:
i.

We understand that the existing pumps in the existing Chapel Farm pumping station may need to be
replaced.

ii.

We confirm that the applicant is willing to either fund the replacement of same or carry out the replacing of
same, whichever is the more preferable to Irish Water.

iii.

Previously, the applicant was informed by Irish Water that the requested the PWSA(s) for signing is not
required at this stage but we reiterate that the applicant will enter into the necessary agreement(s) with Irish
Water, if so required. Upon a grant of permission for the current proposed strategic housing development,
a condition could be attached requiring the necessary works to be carried out prior to commencement of
development, to which the applicant is willing to comply. We note that under the assessment of the previous
SHD application (Ref. ABP-305713-19) the Inspector’s Report states that “the proposals submitted and the
details submitted relating to existing capacity of the pumping station do not render the proposed
development as being premature as the applicant is willing to undertake/fund the replacement of the pumps,
if necessary upon agreement with Irish Water.”
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iv.

The replacing of pumps in an existing pumping station will not require a separate consent process, as such
works, in our opinion, do not constitute “development” as defined by the Planning and Development Act
2000 (as amended), thus requiring planning consent.

The aforementioned proposals and the enclosed details of the existing capacity of the pumping station do not
render the proposed development as being premature as the applicant is willing to undertake / fund the
replacement of the pumps, if necessary, upon agreement with Irish Water.
3.3. Item No. 2
“A site layout plan indicating what areas are being proposed to be taken in charge by the local authority. In that
regard, all routes of connectivity (pedestrian, cycle and vehicular) to adjoining lands, where proposed, should be
indicated going right up to the shared boundary with adjoining lands.”
RESPONSE:
Please refer to Drawing No. 2007-P-06 ‘Proposed Taking in Charge Map’ prepared by Davey + Smith Architects
which is enclosed with the application and illustrates the areas that are proposed to be taken in charge by the
Local Authority upon completion.
3.4. Item No. 3
“A detailed site layout plan clearly illustrating the proposed development and the land use zoning for the site from
the statutory development plan.”
RESPONSE:
Please refer to Drawing No. 2007-P-09 ‘Zoning’ prepared by Davey + Smith Architects which is enclosed with the
application. It should be noted that all of the proposed development will occur on lands zoned ‘RA’ and not the
adjoining ‘GE’ zoned lands that are in the applicant’s ownership. However, along the front of the site, and on all
of the lands within the applicant’s control, it is proposed to provide a roadside footpath and cycle path along
Minister’s Road. Internal to the site, all proposed development will occur on ‘RA’ zoned lands.
3.5. Item No. 4
“Additional GCIs [sic] illustrating the overall scale and mass of Apartment Block E and the potential impact on
those proposed properties along the east of the proposed apartments.”
RESPONSE:
Please refer to the Verified Views and CGI document prepared by 3D Design Bureau, which is enclosed with the
application, as well as the submitted Landscape Visual Impact Assessment prepared by AECOM for details.
3.6. Item No. 5
“A response to the Traffic and Transport issues raised in the Fingal County Council submission in relation to, inter
alia, parking layout, road markings, surface treatment, drop of spaces for the creche, updated TTA, design of
basement parking and bicycle parking.”
RESPONSE:
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For full details please refer to Section 7 of the Traffic & Transport Assessment prepared by DBFL Consulting
Engineers which is submitted with the application.
3.7. Item No. 6
“A report which specifically addresses the treatment of hedgerows along the north of the site, mitigation measures
necessary to protect any hedgerows and the boundary treatment proposed adjoining any hedgerows to be
retained.”
RESPONSE:
For full details please refer to the Landscape Rationale and associated landscape drawings / details prepared by
Ronan MacDiarmada & Associates which are submitted with the application. Please also refer to the submitted
Arboricultural Assessment and associated arborist’s drawings prepared by Arborist Associates.
3.8. Item No. 7
“A Sunlight/Daylight/Overshadowing analysis showing an acceptable level of residential amenity for future
occupiers and existing residents, which includes details on the standards achieved within the proposed residential
units, in private and shared open space, and in public areas within the development and in adjacent properties.
This report should address the full extent of requirements of BRE209/BS2011, as applicable.”
RESPONSE:
Please refer to the submitted Sunlight / Daylight & Shadow Assessment prepared by Chris Shackleton Consulting
for full details. The submitted assessment concludes that the development shows excellent light distribution
Average Daylight Factor (ADF) for all habitable rooms in proposed apartment blocks C & E, with additional
architects’ compensatory measures ensuring a high quality development. Regarding sunlight to living rooms, the
assessment concludes living rooms to the apartments tested will receive an excellent quality of light, particularly
when considered with the ADF and room depth results. The assessment also found that 100% of tested shared
& public amenity spaces receive greater than two hours of sunlight on over 50% of its area on the 21 st of March
complying with the requirements of the BRE guidelines.
3.9. Item No. 8
“The information referred to in article 299B(1)(b)(ii)(II) and article 299B(1)(c) of the Planning and Development
Regulations 2001-2018, unless it is proposed to submit an EIAR at application stage.”
RESPONSE:
Please refer to the submitted EIA Screening and accompanying statement regarding article 299B(1)(b)(ii)(II) and
article 299B(1)(c) of the Planning and Development Regulations 2001 (as amended), prepared by Enviroguide
Consulting for full details.
3.10. Item No. 9
“Where the applicant considers that the proposed strategic housing development would materially contravene the
relevant development plan or local area plan, other than in relation to the zoning of the land, a statement indicating
the plan objective(s) concerned and why permission should, nonetheless, be granted for the proposed
development, having regard to a consideration specified in section 37(2)(b) of the Planning and Development Act
2000. Notices published pursuant to Section 8(1)(a) of the Act of 2016 and Article 292 (1) of the Regulations of
2017, shall refer to any such statement in the prescribed format. The notice and statement should clearly indicate
which Planning Authority statutory plan it is proposed to materially contravene.”
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RESPONSE:
A Material Contravention Statement has been prepared by Armstrong Fenton Associates and is submitted with
the application as a separate document – please refer to same for full details. The submitted Material
Contravention Statement sets out how the proposed development may be deemed by the Board to represent a
material contravention of the existing Fingal Development Plan 2017-2023 in relation to:
▪ Public open space
▪ Car parking
▪ Apartment Standards.
The submitted Material Contravention Statement clearly sets out how, under Section 37(2)(b)(i) of the Planning
& Development Act 2000 (as amended), and pursuant to Section 9(6) of the Planning and Development
(Housing) and Residential Tenancies Act 2016, the Board can grant permission for the proposed development
having regard to the strategic national important of delivering new housing on sites in appropriate locations.
It is also considered that under Section 37(2)(b)(iii) of the Planning & Development Act 2000 (as amended) that
the Board can grant permission for the proposed development having regard to the proposed development’s
compliance with the Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas
(2009) and the Sustainable Urban Housing: Design Standards for New Apartments Guidelines for Planning
Authorities (2020), and by reference to the policies of the government stated at objectives 3a, 11, 13, 33 and 35
of the National Planning Framework. It is considered that the proposed density, open space, car parking and
apartment sizes are in in keeping with the proper planning and sustainable development of the area and can
therefore be granted permission.
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4.0. Prescribed Bodies
4.1. Finally, the Board’s Opinion sets out the statutory bodies to be notified of the making an SHD application. A copy
of the current application will be sent to the prescribed bodies, as per Section 8(1) of the Planning and
Development (Housing) and Residential Tenancies Act 2016, and identified by the Board as follows:
1. Irish Water
2. Minister for Arts, Heritage, Regional, Rural and Gaeltacht Affairs
3. Heritage Council
4. An Taisce – the National Trust for Ireland
5. The relevant Childcare Committee
6. Transport Infrastructure Ireland
7. National Transport Authority
4.2. Prior to the submission of the application, each of the above named prescribed bodies were contacted directly
and asked, given the ongoing Covid-19 pandemic and associated working restrictions related to same, if 1 no.
digital copy only of the application would be sufficient for their assessment of the application. It should be noted
that each of the 7 no. prescribed bodies requested to receive a softcopy of the application only. As such, the
above named prescribed bodies have been sent a softcopy of the application only. In the interest of
transparency, a copy of correspondence with each of the prescribed bodies confirming the aforementioned is
enclosed with the application – for full details please refer to same.

LUSK, REGLES

STATEMENT OF RESPONSE TO AN BORD PLEANÁLA OPINION

21

ARMSTRONG FENTON ASSOCIATES

APPENDIX A

Copy of An Bord Pleanála Pre-Application Consultation Opinion Ref. ABP-310654-21
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APPENDIX B
Correspondence between the application project engineers DBFL and Fingal County Council re:
proposed surface water attenuation measures
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From: Phillip Grobler <Phillip.Grobler@fingal.ie>
Sent: Thursday 17 February 2022 10:14
To: Laura McLoughlin - DBFL Consulting Engineers <Laura.McLoughlin@dbfl.ie>; Ryan Parkes DBFL Consulting Engineers <Ryan.Parkes@dbfl.ie>
Cc: Ronan Mac Diarmada <ronan@RMDA.ie>
Subject: RE: 170006 - Residential Development Lusk
Hi there Laura & Ryan,
From a water services perspective the proposal is acceptable. Gemma (Parks Dept) had the following
comment:
“In relation to the proposed surface water drainage proposals -this area acceptable subject to a
statement from the consultant engineer on the positioning of play equipment and trees on top of / beside
the Storm tech units. (i.e. to ensure any uprights from play items / tree roots don’t interfere with the storm
tech structure)”
I suppose what Gemma is refering to is a design statement from the Stormtech manufacturer regarding
the positioning of trees, play equipment and such like. A detailed and coordinated green/blue plan should
also be submitted, in coordination with Ronan’s team.
Regards, Phillip
From: Laura McLoughlin - DBFL Consulting Engineers <Laura.McLoughlin@dbfl.ie>
Sent: Thursday 3 February 2022 12:21
To: Phillip Grobler (Phillip.Grobler@fingal.ie) <phillip.grobler@fingal.ie>
Subject: FW: 170006 - Residential Development Lusk
Hi Philip,
Apologies, that was a typo – we are using the MC-4500 in the northern attenuation system but have had
to use the SC-740 in the south due to cover restraints.
I have attached the revised pdf which shows the greenroofs and have updated the attenuation layout to
illustrate the planned areas of exclusion for tree planting – this idea/dimensions etc. will be finalised with
the Stormtech manufacturer during the detailed design stage.
Let me know if you have any further queries. I am available for a call all this week.
Thanks,
Laura
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From: Phillip Grobler <Phillip.Grobler@fingal.ie>
Sent: Thursday 3 February 2022 11:12
To: Laura McLoughlin - DBFL Consulting Engineers <Laura.McLoughlin@dbfl.ie>
Subject: RE: 170006 - Residential Development Lusk
Hi Laura,
I note you’re using the SC-740 and not the MC-4500 units – I assume that you don’t have adequate
depth/cover to go for the deeper units? Regrettably this doesn’t reduce the footprint as initially hoped.
I don’t see any reference to green roofs on either your or the landscape drawing – can you clarify the
extent of the green roofs please?
I’ll discuss the landscape drawing with Gemma and revert. I think the extend of the u/g Stormtech and its
location relative to the play areas will remain a concern.
/p
From: Laura McLoughlin - DBFL Consulting Engineers <Laura.McLoughlin@dbfl.ie>
Sent: 01 February 2022 16:34
To: Phillip Grobler <Phillip.Grobler@fingal.ie>
Cc: ronan Mac Diarmada <ronan@RMDA.ie>; Martin Redmond <martin@RMDA.ie>
Subject: RE: 170006 - Residential Development Lusk
CAUTION: This email originated from outside of Fingal County Council. Do not click on links or open
attachments unless you are satisfied of the email's authenticity.
Hi Philip,
Following your email below, please see attached our final surface water drainage proposal for your
preliminary approval. As you will see we have been able to design out the use of above ground basins by
incorporating Stormtech attenuation systems, permeable paving, tree pits, swales and green roofs.
We will be including a build out in the centre of the attenuation to allow for a large tree to be planted.
Dimensions etc. will be determined at detailed design stage.
We trust this satisfies both the Drainage and Parks Departments, however, if you have any queries please
let me know.
Kind regards,
Laura
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From: Phillip Grobler <Phillip.Grobler@fingal.ie>
Sent: Friday 14 January 2022 12:48
To: Laura McLoughlin - DBFL Consulting Engineers <Laura.McLoughlin@dbfl.ie>; Ronan Mac
Diarmada <ronan@RMDA.ie>
Subject: FW: 170006 - Residential Development Lusk
Hi there Laura and Ronan,
Following an internal meeting this morning I can confirm that Stormtech will now be considered as an
acceptable option for this development, including the Taking-in-Charge thereof. In terms of the County
Development Plan and its objectives there is however still an issue with having SuDS features below a
POS, and although ABP has indicated previously that the issue of usability should come into play here, it
will nevertheless be beneficial to design the below ground components with this in mind.
As usual we would like to see a full array of SuDS features contributing to the treatment train approach,
including swales, bio-retention areas, integrated tree pits, green roofs, etc.
It may be useful to have a follow-up meeting once the design has been sufficiently progressed. We would
be keen to see the impact of the Stormtech on the location of the playground, landscaping in general but
specifically on large trees, above ground basin requirements and its details, etc. Gemma has also again
voiced concern regarding the maintenance of swales so the location and detail of these would need careful
consideration.
/p
From: Phillip Grobler
Sent: 12 January 2022 17:59
To: Laura McLoughlin - DBFL Consulting Engineers <Laura.McLoughlin@dbfl.ie>
Subject: RE: 170006 - Residential Development Lusk
Hi Laura,
Just to be clear; our preference is always for natural gravel filled attenuation due to its benefits in terms
of water quality, followed by Stormtech (or equivalent), and lastly concrete tanks. In this instance though
a case can be made for Stormtech which I reckon overall yields a better final product.
We will have another chat internally before reverting with our preferred options.
/p
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From: Laura McLoughlin - DBFL Consulting Engineers <Laura.McLoughlin@dbfl.ie>
Sent: 12 January 2022 17:35
To: Phillip Grobler <Phillip.Grobler@fingal.ie>
Subject: RE: 170006 - Residential Development Lusk
CAUTION: This email originated from outside of Fingal County Council. Do not click on links or open
attachments unless you are satisfied of the email's authenticity.
Hi Philip,
Yes, subject to detailed design, the above ground storage in both areas may be remove from the drainage
strategy. We had shown above ground basins with an earlier design because that was what was agreed
previously (it’s been a year or two since then). Our client is only interested in systems that will be taken
in charge, hence the proposal of stone with above ground basin. However, if you can provisionally approve
or note subject to Conditions we will go ahead with the Stormtech system of attenuation.
We should be able to either remove or greatly reduce the above ground storage in the southern area also.
I will forward you the final detailed design to approve once complete, prior to submission.
Let me know if there is anything else I can clarify.
Thanks,
Laura
From: Phillip Grobler <Phillip.Grobler@fingal.ie>
Sent: Friday 19 November 2021 18:27
To: Laura McLoughlin - DBFL Consulting Engineers <Laura.McLoughlin@dbfl.ie>
Cc: Gemma Carr <Gemma.ECarr@fingal.ie>; Ronan Mac Diarmada <ronan@RMDA.ie>; Linda
Lally <Linda.Lally@fingal.ie>
Subject: RE: 170006 - Residential Development Lusk
Hi there Laura,
I think in this instance there’s certainly a case to be made in favour of Stormtech (or similar). It would be
most helpful if a design could be prepared using (i) Stormtech (or similar) in e.g. the northern basin area
only combined with traditional gravel in the southern basin and (ii) exclusively Stormtech (or similar),
complete with layout drawings indicating the effect on the open space areas. Impacts associated with the
reduction in excavation, transportation, disposal, importation, etc as well as landscaping, biodiversity,
amenity etc impacts should then be used to compare each option objectively. Once the use of Stormtech
(or similar) can be properly justified it would help to argue the case for having it Taken-in-Charge. This
may or may not apply to permeable paving/porous asphalt too – perhaps Linda can advise here?
There might be scope for some SuDS in the triangular shaped green space behind Swale No.7.
I’ am happy to meet but I think at this stage it imperative that the comparative designs be progressed.
Regards, Phillip
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From: Laura McLoughlin - DBFL Consulting Engineers <Laura.McLoughlin@dbfl.ie>
Sent: 17 November 2021 17:24
To: Phillip Grobler <Phillip.Grobler@fingal.ie>
Cc: Gemma Carr <Gemma.ECarr@fingal.ie>; Ronan Mac Diarmada <ronan@RMDA.ie>
Subject: 170006 - Residential Development Lusk
CAUTION: This email originated from outside of Fingal County Council. Do not click on links or
open attachments unless you are satisfied of the email's authenticity.
Phillip,
Following on from the pre-planning meeting on 29th September 2021 for the proposed development
at Minister’s Road Lusk (ABP Ref: 310654-21) please see the attached DRAFT surface water
design for the scheme.
As can be noted, in order to be eligible for taken in charge we have shown a stone attenuation
system below the proposed detention basins in the north and south of the site. Due to the low
porosity value (40%) of the stone and the availability of space we will have a depth of water in the
basins of 766mm (north) and 323mm (south) for the 1 in 100yr event plus 20% climate change. As
a result we will have to amend the surrounding road and finished floor levels to accommodate the
building of these basins. And in doing so may have to reduce the number of swales provided on
these open space areas.
Is there a possibility of providing a tanked attenuation system below the detention basin in the
northern section of the site and have this taken in charge? This would allow more undergound
storage and a smaller footprint/ depth of basin required in both areas?
As the water entering this the northern attenuation passes through the southern catchment basin,
the run-off will still benefit from the SuDS measures stone will present with additional time for
settlement in the northern tank.
On a separate note, is there a possibility of FCC taking in charge areas of permeable paving?
I have included Gemma Carr (FCC Parks) and Ronan Mac Diarmada (Landscape Architect) in this
email as the issue of open space was I big ticket item at the Pre-App meeting with the Board so I
would appreciate us being able to come to an agreeable solution for all parties.
If required, I can organise a Teams meeting to discuss the above and talk through any other
possibilities we might have. Would all parties have any availability next week? Any day other than
Tuesday I am free.
If you have any questions or require anything further to facilitate your decision please contact me.
Kind regards,
Laura
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Laura McLoughlin
Senior Engineer Civils
+ 353 1 4004000

Laura.McLoughlin@dbfl.ie
●Cork
●Dublin

●Waterford

www.dbfl.ie

Civil, Structural & Transportation Engineering
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APPENDIX C

Copy of Design Acceptance from Irish Water Ref. CDS21007320
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